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Subpart G—Review/Approval
Procedures

SOURCE: 61 FR 33815, June 28, 1996, unless
otherwise noted.

§ 923.60 Review/approval procedures.

(a) All state management program
submissions must contain an environ-
mental assessment at the time of sub-
mission of the management program to
OCRM for threshold review. In accord-
ance with regulations implementing
the National Environmental Policy Act
of 1969, as amended, OCRM will assist
the State by outlining the types of in-
formation required. (See 40 CFR § 1506.5
(a) and (b).)

(b) Upon submission by a State of its
draft management program, OCRM will
determine if it adequately meets the
requirements of the Act and this part.
Assuming positive findings are made
and major revisions to the State’s draft
management program are not required,
OCRM will prepare draft and final envi-
ronmental impact statements, in ac-
cordance with National Environmental
Policy Act requirements. Because the
review process involves preparation
and dissemination of draft and final en-
vironmental impact statements and
lengthy Federal agency review; states
should anticipate that it will take at
least 7 months between the time a
state first submits a draft management
program to OCRM for threshold review
and the point at which the Assistant
Administrator makes a final decision
on whether to approve the manage-
ment program. Certain factors will
contribute to lengthening or short-
ening this time table; these factors are
discussed in OCRM guidance on the re-
view/approval process. The OCRM guid-
ance also recommends a format for the
program document submitted to the
Assistant Administrator for review and
approval.

Subpart H—Amendments to and
Termination of Approved
Management Programs

SOURCE: 61 FR 33815, June 28, 1996, unless
otherwise noted.

§ 923.80 General.
(a) This subpart establishes the cri-

teria and procedures by which amend-
ments, modifications or other changes
to approved management programs
may be made. This subpart also estab-
lishes the conditions and procedures by
which administrative funding may be
terminated for programmatic reasons.

(b) Any coastal state may amend or
modify a management program which
it has submitted and which has been
approved by the Assistant Adminis-
trator under this subsection, subject to
the conditions provided for subsection
306(e) of the Act.

(c) As required by subsection 312(d) of
the Act, the Assistant Administrator
shall withdraw approval of the manage-
ment program of any coastal state and
shall withdraw financial assistance
available to that state under this title
as well as any unexpended portion of
such assistance, it the Assistant Ad-
ministrator determines that the coast-
al state has failed to take the actions
referred to in subsection 312(c)(2)(A) of
the Act.

(d) For purposes of this subpart,
amendments are defined as substantial
changes in one or more of the following
coastal management program areas:

(1) Uses subject to management;
(2) Special management areas;
(3) Boundaries;
(4) Authorities and organization; and
(5) Coordination, public involvement

and the national interest.
(e) OCRM will provide guidance on

program changes. The five program
management areas identified in
§ 923.80(d) are also discussed in subpart
B through F of this part.

§ 923.81 Requests for amendments.
(a) Requests for amendments shall be

submitted to the Assistant Adminis-
trator by the Governor of a coastal
state with an approved management
program or by the head of the state
agency (designated pursuant to sub-
section 306(d)(6) of the Act) if the Gov-
ernor had delegated this responsibility
and such delegation is part of the ap-
proved management program. When-
ever possible, requests should be sub-
mitted prior to final State action to
implement the amendment. At least
one public hearing must be held on the
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proposed amendment, pursuant to sub-
section 306(d)(4) of the Act. Pursuant to
section 311 of the Act, notice of such
public hearing(s) must be announced at
least 30 days prior to the hearing date.
At the time of the announcement, rel-
evant agency materials pertinent to
the hearing must be made available to
the public.

(b) Amendment requests must con-
tain the following:

(1) A description of the proposed
change, including specific pages and
text of the management program that
will be changed if the amendment is
approved by the Assistant Adminis-
trator. This description shall also iden-
tify any enforceable policies to be
added to the management program;

(2) An explanation of why the change
is necessary and appropriate, including
a discussion of the following factors, as
relevant; changes in coastal zone
needs, problems, issues, or priorities.
This discussion also shall identify
which findings, if any made by the As-
sistant Administrator in approving the
management program may need to be
modified if the amendment is approved;

(3) A copy of public notice(s) an-
nouncing the public hearing(s) on the
proposed amendments;

(4) A summary of the hearing(s) com-
ments:

(i) Where OCRM is providing Federal
agency review concurrent with the no-
tice period for the State’s public hear-
ing, this summary of hearing(s) com-
ments may be submitted to the Assist-
ant Administrator within 60 days after
the hearing;

(ii) Where hearing(s) summaries are
submitted as a supplement to the
amendment request (as in the case de-
scribed in paragraph (b)(1) of this sec-
tion), the Assistant Administrator will
not take final action to approve or dis-
approve an amendment request until
the hearing(s) summaries have been re-
ceived and reviewed; and

(5) Documentation of opportunities
provided relevant Federal, State, re-
gional and local agencies, port authori-
ties and other interested public and
private parties to participate in the de-
velopment and approval at the State
level of the proposed amendment.

[61 FR 33815, June 28, 1996; 61 FR 36965, July
15, 1996]

§ 923.82 Amendment review/approval
procedures.

(a) Upon submission by a State of its
amendment request, OCRM will review
the request to determine preliminarily
if the management program, if changed
according to the amendment request,
still will constitute an approvable pro-
gram. In making this determination,
OCRM will determine whether the
state has satisfied the applicable pro-
gram approvability criteria of sub-
section 306(d) of the Act.

(b) If the Assistant Administrator, as
a preliminary matter, determines that
the management program, if changed,
would no longer constitute an approv-
able program, or if any of the proce-
dural requirements of section 306(d) of
the Act have not been met, the Assist-
ant Administrator shall advise the
state in writing of the reasons why the
amendment request cannot be consid-
ered.

(c) If the Assistant Administrator, as
a preliminary matter, determines that
the management program, if changed,
would still constitute an approvable
program and that the procedural re-
quirements of section 306(d) of the Act
have been met, the Assistant Adminis-
trator will then determine, pursuant to
the National Environmental Policy Act
of 1969, as amended, whether an envi-
ronmental impact statement (EIS) is
required.

§ 923.83 Mediation of amendments.

(a) Section 307(h)(2) of the Act pro-
vides for mediation of ‘‘serious dis-
agreements’’ between a Federal agency
and a coastal State during administra-
tion of an approved management pro-
gram. Accordingly mediation is avail-
able to states or federal agencies when
a serious disagreement regarding a pro-
posed amendment arises.

(b) Mediation may be requested by a
Governor or head of a state agency des-
ignated pursuant to subsection 306(d)(6)
or by the head of a relevant federal
agency. Mediation is a voluntary proc-
ess in which the Secretary of Com-
merce attempts to mediate between
disagreeing parties over major prob-
lems. (See § 923.54).
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